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A Meeting of the Zoning Board of Appeals was held on Thursday, October 26, 2017, opening at 
6:04 p.m. at the Sylvan Lake Community Center, 2456 Pontiac Drive, with Chairman Menuck 
presiding over the Pledge of Allegiance. 
‘ 

Present:  Kirsbaum, MacGillis, Menuck, Galacz, Harrop 
Absent:   None 
Also Present:  City Manager Martin and Clerk Dryden  

 
 

APPROVAL OF AGENDA 
 

Moved by MacGillis, seconded Kirsbaum, to approve the Zoning Board of Appeals 
Agenda for October 26, 2017, as submitted. 
 

Yes: All 
No:  None 

MOTION CARRIED   
 
 
VARIANCE REQUEST  Z-004-17 

 
Property:    1609 Lakeview Parcel: 18-01-203-042 
Petitioner:  Jan Hays and Paul Eminger 
Zoning Ordinance Sections:  78-609, Minimum Distance Between Residential Buildings  
 

In accordance with the provisions of the Zoning Ordinance, a Public Hearing was held by the 
Zoning Board of Appeals at the request of the petitioners, to grant a variance from the zoning 
ordinance to allow construction of a new house at 1609 Lakeview. 
 
All property owners within 300 feet of the parcel in question having been duly notified of the 
hearing and the hearing published as required by PA 110 of 2006; Chairman Menuck opened 
the hearing. Proof of mailings and required proof of application are in the file. 
 
Martin reviewed, the zoning requires a minimum of 13 feet between houses in the R-1 Single 
Family Residential zoning district.  The existing house to the right of the proposed structure 
was built three (3.0) feet from the property line at its closest point to the proposed house.  The 
proposed structure would be 8 feet from the existing house to the right, requiring a variance of 
five feet between houses.  When Martin was reviewing this again, he found that the minimum 
district between buildings is closer to 9.5’, requiring a variance of 3.5’.  This is a lesser variance 
than what was posted. 
 
Martin pointed out the side yard setback for the neighbor to the north, 1605 Lakeview, is 8 feet; 
giving them the 13 feet between homes.  If the neighbor to the south,1615 Lakeview, house 
was built with the correct setback, the petitioner could have built a bigger house, 1 foot wider.   
 
Brian Schultz Architect for the petitioner, explained the practical difficulty is the proximity of the 
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non-conforming neighbor to the south, 1615 Lakeview.  He noted all other zoning requirements 
are met. 
 
Menuck asked if the 3.5’ is running the length of the house.  Martin replied it is 1.5’ from the 
property line at the closest point, but the distance between houses is constant. 
 
Menuck opened the hearing to the public. 
 
Judy Cantor is concerned with utility poles and lines that were moved in front of her property.  It 
is a blight. She is concerned more things are going to be moved onto her property.  She 
doesn’t want it costing her more money.  Jan Hays, owner of 1609 Lakeview, shared to move 
the power lines over her garage would cost $30,000 so they will not be doing this.  Chairman 
Menuck stated this has nothing to do with the variance. 
 

Moved by MacGillis, seconded by Kirsbaum, to approve the variance requested for the 
house at 1609 Lakeview, to be constructed 6’ from the South (right hand) property line, 
approving the 9.5’ foot variance for the distance between residential buildings, as shown on the 
site plan submitted by the petitioners and drawn by Brian Schultz, attached to these minutes, 
because the construction of the neighboring house is an existing non-conforming structure that 
was built to close to the property line, complying with the ordinance requirement would make it 
unnecessarily burdensome to fit a house on the property; because the variance would not 
adversely affect adjacent properties, because the home would still be in keeping with others on 
the street; and because the configuration of the neighboring house and property is not a self-
created problem.     
 
 

Yes:  All 
No:   None 

MOTION CARRIED 
 
 

VARIANCE REQUEST  Z-005-17 
 
Property:    2024 Garland Parcel: 13-36-432-003 
Petitioner:  Norman Koza 
Zoning Ordinance Sections:  78-297(a)(j) Maximum Lot Coverage and 78-641 
Swimming Pools (b) location  
 

In accordance with the provisions of the Zoning Ordinance, a Public Hearing was held by the 
Zoning Board of Appeals at the request of the petitioners, to grant two variances from the 
zoning ordinance to allow construction of a swimming pool and terrace at 2024 Garland. 
 
All property owners within 300 feet of the parcel in question having been duly notified of the 
hearing and the hearing published as required by PA 110 of 2006; Chairman Menuck opened 
the hearing. Proof of mailings and required proof of application are in the file. 
 



CITY OF SYLVAN LAKE 
ZONING BOARD OF APPEALS 

OCTOBER 26, 2017 
 

3 
 

Martin explained the total lot coverage of a lot of this size (area greater than 11,201 square 
feet), cannot exceed 25% of the lot area in an R-1 Single Family Residential zoning district.  
The existing home was granted a variance to allow 30% lot coverage for the construction of an 
addition in the fall of 2009.  The proposed swimming pool and terrace plus the existing house 
and terrace would make the total lot coverage approximately 44.15% of the lot area, requiring 
an additional variance for the maximum total lot coverage of 14.15% (approximately 2,010 
square feet).  He noted if the variance for lot coverage is denied, the second variance cannot 
be granted. 
 
The second variance is the swimming pool location. On lake lots, such pools and required 
fencing may be erected in either front yard, but must be located behind the required minimum 
front yard setback (30 feet from front property line), The petitioner is requesting to install the 
pool approximately 21 feet from the front property line, requiring a variance of 9 feet and 
allowing it to be placed in the required front yard setback. He noted the petitioner is stating he 
will utilize an automatic pool cover in lieu of the required fencing for a pool.   
 
Norm Koza petitioner, stated he is at a disadvantage for swimming in the lake because the 
boats and jet ski fly by his house and it is unsafe.   
 
Ellen Eriksen, Antonelli Landscape, explained they designed the pool as close as they could to 
the house, but with the existing terrace and the steps coming down they put the pool a safe 
distance from the terrace steps, so they weren’t stepping right into the pool as they came down 
the steps.  They have signatures from the neighbors stating they are on board with the plan.   
 
Kirsbaum asked if there was any consideration in redesigning the stairs coming down from the 
terrace. Eriksen replied, with the height of the terrace unfortunately they can’t do this.  The 
house is on an angle and it would be hard to fit.   
 
Menuck asked Martin to review the prior variances.  Martin reviewed they received a variance 
for the addition on the house which took them to 30% lot coverage a 5% variance.  Next 
variance request was for a pool which was denied.   
 
Menuck opened the hearing to the public. 
 
Barry Majors shared he owns two houses by Koza.  He feels Koza has done a nice job with this 
design without encroaching on the neighbor’s lot lines.  The lot lines are angulated.  
 
Moved by MacGillis, seconded by Kirsbaum, to deny the variance request for lot coverage at 
2024 Garland. The petitioner has not shown a practical difficulty for the following reasons: 
 
1.  Practical difficulties. Strict compliance with the specified dimensional standard(s) will deprive 
the applicant of rights commonly enjoyed by other property owners in the same zoning district, 
create an unnecessary burden on the applicant or unreasonably prevent the owner from using 
the property for a permitted purpose.  

Lot coverage: The applicant has not shown evidence that he cannot use the property 
without the coverage variance. He already exceeds the lot coverage amount just by 
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virtue the size of his home.  The lot configuration is not particularly unique; he has just 
chosen to build a large home. Moreover, the size of the pool and associated terrace is 
excessive in light of the variances required to intrude into the front yard setback; the 
applicant has not attempted to tailor the size of the pool improvements to the size of the 
lot. 
Setback: The alleged need for the setback variance results entirely from the applicant’s 
determination to build a large pool and associated decking.  Even if the Board were to 
grant the coverage variance, the size of the pool and deck could be easily reduced to 
meet the setback requirement, so the applicant is not unreasonably prevented from 
using the property even for a pool by the ordinance requirement.  

2.   Substantial justice. The variance will do substantial justice to the applicant, as well as to 
other property owners, and a lesser variance than requested will not give substantial relief to the 
applicant or be consistent with justice to other property owners.  

Lot coverage: The existing home already exceeds the allowable lot coverage.  The 
applicant has not attempted to limit the size of the pool and decking given the size of the 
lot. The pool and decking would not do substantial justice to other property owners who 
have either complied with the requirements for placement of pools or who have been 
unable to install a pool. 
Setback: A smaller pool and related improvements could meet the setback requirement 
even if a coverage variance were granted, so the applicant has not shown that 
substantial justice would be done to other property owners in the area.   

3.  Unique circumstances. The need for the variance is due to unique circumstances peculiar to 
the land or structures involved that are not applicable to other land or structures in the same 
district.  

Lot coverage: There are no unique circumstances with regard to this property, including 
its size or configuration. The applicant already exceeds the lot coverage requirements 
because of the size of the home constructed.  The pool and decking are excessive in 
light of the limited unbuilt area remaining for use. 
Setback: There are no unique circumstances that require the deviation; the size of the 
improvements could easily be reduced to meet the setback.  

4.   Preservation of property rights. The variance is necessary for the preservation and 
enjoyment of a substantial property right also possessed by other property owners in the same 
zoning district.  

Lot coverage: The limitations in the zoning ordinance do not adversely impact the 
applicant’s property rights. He is using the property for his use currently, and retains all 
of his rights as a riparian property owner to access and use the lake.  He has not been 
deprived by the ordinance of any rights enjoyed by other property owners in the district, 
although his decision to exceed the lot coverage requirements with the home itself does 
limit his ability to meet the test for variance relief. 
Setback: The applicant’s property rights are not burdened by the setback requirement; 
the size of the improvements could easily be reduced to meet the setback.  
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5.   Public safety and welfare. The requested variance or appeal can be granted in such 
fashion that the spirit of this chapter will be observed and public safety and welfare secured.  

Lot coverage: Granting this variance would not observe the spirit of the regulations 
relating to lot coverage, given the unreasonableness of the amount of the requested 
deviation and the fact that coverage requirements are already exceeded. 
Setback: Granting this variance where the setback requirements could easily be met by 
reducing the size of the improvements would be inconsistent with the spirit and intent of 
the zoning ordinance. 

6.   Not self-created. The problem and resulting need for the variance has not been self-
created by the applicant or the applicant's predecessors.  

Lot coverage: The applicant’s professed need for the variance is entirely self-created, 
given the size of the home constructed on the property and the size or the proposed 
improvements. 
Setback: The need for the variance is entirely self-created. The size of the improvements 
could easily be reduced. 

7.   More than mere inconvenience. The alleged hardship and practical difficulties that will 
result from a failure to grant the variance include substantially more than mere inconvenience, 
or an inability to attain a higher financial return.  

Lot coverage: Given the existing and substantial use of the property without the 
proposed improvements, and the fact that the request is for a recreational pool use, the 
failure to grant the requested relief would be a mere inconvenience. 
Setback: Complying with the setback requirement is no more than a mere 
inconvenience, since the size of the improvement could be easily accomplished. 

8.   Additional considerations. The ZBA shall consider all of the following when reviewing a 
variance to ensure that the proposed variance is the minimum necessary to meet the 
requirements of the applicant under the ordinance and may impose condition upon any variance 
granted based upon its findings under this subsection:  

The proposed variances are not the minimum required to allow the applicant the use of 
his property for a permitted purpose.  The existing home already exceeds lot coverage 
requirements, and the pool improvements are larger than they need to be in order for the 
applicant to have reasonable use of his property. 
 
Yes:  All 
No:   None 

MOTION CARRIED 
 

 
 
ADJOURNMENT 
 
 Moved by MacGillis, seconded Galacz, to adjourn the meeting. 
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 Yes: All 
 No:   None      MOTION CARRIED 

 
The meeting adjourned at 6:38 p.m. 

 
                                          
Patty Harrop, Secretary 
 
                                          
Dennise Dryden, City Clerk 


